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Introduction 

About the Equality Act 2010 

The Equality Act gives the UK a single Act of Parliament, requiring equal treatment in access to 
employment as well as private and public services, regardless of age, disability, gender reassignment, 
marriage or civil partnership, maternity or pregnancy, race, religion or belief, sex and sexual 
orientation.  

The Equality Act aims to simplify the law by bringing together several pieces of anti-discrimination 
legislation. It replaces the following employment legislation: 

• Equal Pay Act 1970  

• Sex Discrimination Act 1975  

• Race Relations Act 1976  

• Disability Discrimination Act 1995  

• Employment Equality (Religion or Belief) Regulations 2003  

• Employment Equality (Sexual Orientation) Regulations 2003  

• Employment Equality (Age) Regulations 2006  

• Equality Act 2006, Part 2  

• Equality Act (Sexual Orientation) Regulations 2007 

The Equality Bill was first announced on 26 June 2008 and whilst a number of provisions fell away, 
the Bill received Royal Assent and became the Equality Act 2010, most of which came into force on 1 
October 2010. Further legislation is expected to be introduced in 2011, 2012 and 2013. 
 
The stated aim of the Act is to reform and harmonise discrimination law, and to strengthen the law to 
support progress on equality. The Government Equalities Office (GEO) estimates that 90-95% of the 
new legislation simply consolidates previous legislation. As the Act is brought into force it will replace 
the majority of existing equality legislation.  
 
This briefing note covers the core provisions of the Act introduced on 1 October 2010. Further briefing 
notes will be published as the additional legislation comes into force.  
 
Main changes effective from 1 October 2010 

• Extension of protection to some characteristics (see table below for details) – the most 

significant of these are:      

Ø  the extension of indirect discrimination to disability;       

Ø  the extension of discrimination by association to age, disability, gender 
reassignment, pregnancy and maternity and sex;  

Ø  the introduction of protection from ‘discrimination arising from disability’ 

Ø  the extension of protection from harassment by a third party to all protected 
characteristics other than marriage and civil partnership and pregnancy and 
maternity;      

Ø  the clarification of the protection for students during pregnancy and maternity and 
for breastfeeding mothers                                                                              

• Restricted use of asking pre-employment health questions  

• Strengthened powers of employment tribunals   
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                Protected Characteristic (PC) 

 

 

Type of discrimination 

A
g
e

 

D
is

a
b

ility
 

G
e
n
d
e
r 

re
a
s
s
ig

n
m

e
n
t 

M
a
rria

g
e
 a

n
d
 c

iv
il 

p
a
rtn

e
rs

h
ip

 

P
re

g
n

a
n
c
y
 a

n
d
 

m
a
te

rn
ity

 

R
a
c
e

 

R
e
lig

io
n
 o

r b
e

lie
f 

S
e
x
 

S
e
x
u
a

l o
rie

n
ta

tio
n

 

Direct discrimination in employment  

A member of staff is treated less 
favourably because of a PC   

OPERATORS 

         

Direct discrimination in the provision 
of services 

A service user is treated less favourably 
because of a PC   

OPERATORS / DRIVERS 

         

Discrimination by association 

Direct discrimination against someone 
because they associate with another 
person who possesses a PC 

OPERATORS/DRIVERS 

         

Discrimination by perception 

Direct discrimination against someone 
because others think they possess a 
particular PC   

OPERATORS / DRIVERS 

         

Indirect discrimination 

Occurs when a provision, criterion, policy 
or practice disadvantages people with a 
particular PC  

OPERATORS / DRIVERS 

         

Harassment 

Unwanted conduct related to a relevant 
protected characteristic  

DRIVERS 

         

Harassment by a third party 

Employers are potentially liable for 

harassment of their staff by people they 

don’t employ  

OPERATORS 
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Victimisation 

Someone is treated badly because they 

have made/supported a claim or 

grievance under the Act  

OPERATORS / DRIVERS 

         

 

 EXAMPLES OF VARIOUS SCENARIOS WHERE DISCRIMINATION MAY OCCUR  

Type of Discrimination What has changed? 

Discrimination by association 

 

Extended to cover age, disability, gender reassignment and sex. 

Discrimination by association could occur if: 

• A fare is refused because of fears about the customer’s child 
behaviour (ADHD is considered a disability under the Act)  

Discrimination by perception 

 

Extended to cover disability, gender reassignment and sex. 

Discrimination by perception could occur if: 

• A customer is refused to be carried  because they think they are 
transsexual (it is irrelevant whether they are or are not) 

• An employer decides not to promote a member of staff because 
they think they have a disability (it is irrelevant whether they 
have or have not)  

Indirect discrimination 

 

Indirect discrimination can be justified if 

it can be shown that it was ‘a 

proportionate means of achieving a 

legitimate aim’ 

Extended to cover disability and gender reassignment. 

Indirect discrimination could occur if: 

• You are a member of staff who has a disability which means 
you’re exhausted after two long days of working. A new shift 
pattern is introduced which means that everyone has to work 
fewer hours, but longer days. So, the new shift pattern puts you, 
and other people who have the same disability as you, at a 
disadvantage.  

Harassment 

 

The law now covers complaints of behaviour found offensive by an 

individual even if it is not directed at them, and the complainant need not 

possess the relevant characteristic themselves. Harassment can be 

verbal, written or physical 

Example : 

• A member of staff finds racist comments they overhear being 
made to a black member of staff offensive, even though they 
themselves are not black 
 

Harassment by a third party 

 

Extended to cover age, disability, gender reassignment, race, religion or 

belief and sexual orientation. 

The employer is potentially liable when harassment has occurred on two 

previous occasions, when made aware that it has taken place, and have 

not taken reasonable steps to prevent it from happening again.  

Victimisation There is no longer a need to compare treatment of a complainant with 

that of a person who has not made or supported a claim under the Act. 
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Protected Characteristics: What’s new and what’s changed in more detail   
 

Protected Characteristic What has changed? 

Age No change. Age is the only protected characteristic that currently allows 

employers to justify direct discrimination 

Disability 

 

 

The Act makes it easier for a person to show that they are disabled as 

there is no longer a requirement to show that an impairment affects a 

particular ‘capacity’ e.g. sight, mobility, hearing etc 

Discrimination arising from disability   

This replaces ‘disability-related discrimination’ and does not require the 

claimant to show they were treated unfairly compared to someone else. 

Discrimination arising from disability can occur when someone has been 

treated unfavourably because of something connected with their 

disability as opposed to ‘because of the disability itself’ which would be 

direct discrimination. 

Example: A customer with diabetes, who needs to inject him/herself 

regularly and therefore carries medication with them, is refused to be 

carried by a taxi because they are carrying medication drugs arising 

from their disability. 

Gender reassignment The definition has been amended so that people no longer have to be 

under medical supervision to be protected by the law. 

Pregnancy and maternity The Act expands protection to women outside the workplace from 

discrimination that arises as a result of pregnancy and maternity 

specifically to cover higher education. 

This means the University cannot refuse an applicant entry, nor ask that 

a student leave a course, because they are pregnant. In addition, a 

student must not be penalised if they miss an exam or coursework 

deadline because of pregnancy or maternity.  

The Act also gives particular focus to the rights of breastfeeding 

mothers.  

This means that the employer must allow customers  to breastfeed if 

they wish and provide them with an appropriate place to do so.  

Race No change 

Religion or belief No change 

Marriage and civil partnership No change. 

Sex No change 

Sexual orientation No change 

 


